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J  U  D  G  M  E  N  T 

 

Brief Facts: 

   Prosecution case as unfolded at the trial is that on 18.10.08 complainant 

Smt. Binoti Chaotal lodged an ejahar with Rangapara police station alleging that on 

the same date in the morning at about 5 AM accused Umesh Gogoi and Shyam 

Rajak both resident of Balipara Tea Estate line No. 1 armed with  dao and rod 

entered into the house of her brother Ghashi chowtal and assaulted Ghasi Chaotal 

and Kiran Chaotal, wife of Ghashi Chaotal and Billu Chaotal, son of Ghashi Chaotal 

resulting into death of all the above named three persons.   

  Rangapara Police on receipt of ejahar registered a case being Rangapara PS 

Case No. 92/08 u/s 448/326/302/34 of IPC. Police started investigation and on 

completion of investigation submitted charge sheet against accused Umesh Gogoi 

and Shyam Rajak to stand trial u/s 448/302/34 IPC. The case came up before Ld. 

CJM, Sonitpur and process issued against the accused persons and on appearance 

accused Umesh Gogoi was found to be minor and he was sent to Juvenile Justice 

Board for trial.  On appearance the Ld. CJM furnished necessary copy to accused 

Shayam Rajak and committed the case to the Court of Hon‟ble sessions Judge and 

Honble sessions judge  transferred the case to the court for the trial.  

 On receipt of the case record and on appearance of the accused  person this 

court considered the materials on record and upon hearing both the sides framed 

charge u/s 302 IPC against accused SYam Rajak and read over and explained to the 

accused to which he pleaded not guilty and claimed to be tried. Accused Umesh 

Gogoi was found to be minor and case against the accused was sent to juvenile 

justice Board for trial. 

    Prosecution in order to bring home the charge against the accused 

examined seven witnesses in all. On conclusion of prosecution evidence the accused 

was examined u/s 313 Cr.P.C. The circumstances appearing in the evidence against 

the accused were put to accused and necessary questions were also put to him. The 

accused totally denied the allegations against him. However, defence adduced no 

evidence what so ever.  
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Point for determination : 

 

   You, on 18-10-08, at about 5 AM., at Line No. 1 of Balipara Tea Estate, 

under Rangapara Police Station, committed murder of Ghasi Chawtal, Kiran Chawtal 

and Bilu Chawtal, by intentionally causing death and thereby committed an offence 

punishable U/S 302 of the Indian Penal Code. 

    

   I have gone through the evidence on record and heard argument of both 

sides. 

 

Discussion, decision and reasons thereof : 

 PW 1 Lachu Prasad Chetry, deposed that he knew the accused persons and 

the deceased. According to him the occurrence took place during Lakhi Puja. On the 

date of occurrence in the morning he was ready to go to market. At that time he 

saw crowd of people in the village road. One of the villagers told him that murder 

had taken place. However he did not go to the place of occurrence and proceeded to 

market. He also deposed that two days after the occurrence he came to know that 

accused Shyam Rajak and another had killed three persons.  

 Prosecution declared this witness hostile and he was cross examined by both 

prosecution and defence.   

 PW 2 is Dr. Hiranjan Saikia. His evidence is that on 18.10.08, he was at 

KCH as M & HO 1, on that day he conducted post mortem examination on the dead 

body of Bilo Chawtal (Bhisma), male 10 years in connection to Chariduar OP GDE 

No. 359 dtd 18.10.08 being escorted and identified by C/351 Mohibul Ali and he 

found as follows: 

  An average body build male dead body aged about 10 years with a cut 

injury in occipital scalp.   

   Incised cut injuries extending from nape of neck to left ear root in occipital 

scalp with skull bone fracture.  

   Membrance of brain is lacerated and brain also lacerated. No other injury 

found.  
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  His opinion is that the cause of death was due to head injury as a result of 

injury sustained and antemortem in nature. PW 2 stated that Ext. 2 is the post 

mortem report and Ext. 2 (1) is his signature and Ext- 2(2) is the signature of the 

Joint Director of Health Services.  

 On the same day, he also performed post mortem examination on the dead 

body of Kiran Chawtal, 30 years, female, W/o- Ghasi Chawtal escorted and identified 

by C/351 Mohibul Ali and found as follows:- 

 An average body build. Female dead body with a cut injury in the nape of 

neck.  

  Incised cut injuries in the nape of neck posteriorly extending up to cervical 

spine and spinal cord extending to both left side of neck.  

  Spinal cord cut injury with spine fracture. Other organs were healthy.  

  As per his opinion the cause of death was due to cervical injury, as a result 

of injuries sustained and ante-mortem in nature.  

  Ext. 3 is his post mortem report and Ext. 3 (1) is his signature  and Ext- 3(2) 

is the signature of the Joint Director of Health Services.  

 On the same day, he also performed post mortem examination on one more  

dead body namely Ghashi Chawtal, 53 years, male, escorted and identified by C/582 

Lakhi Bhuyan and found as follows:- 

 An average body build. Male dead body with repaired wound in scalp.  

 Incised wound in left side of temporo-occipital scalp with a seize of 6cm x 

2cm x 1cm two in nos. with a skull bone fracture.  

 Membrane & brain was lacerated. Other organs were healthy.  

 As per his opinion the cause of death was due to head injury as a result of 

injury sustained and ante-mortem in nature.  

  Ext. 4 is his post mortem report and Ext. 4 (1) is his signature and Ext- 4(2) 

is the signature of the Joint Director of Health Services.  

  PW 3 is Smt. Binoti Chawtal, the complainant. Her evidence is that she knew 

the accused Shayam Rajak and Umesh Gogoi. She also knew the deceased persons 

namely, Bilo Chawtal, Kiran Chawtal and Ghashi Chawtal. The incident took place 

about 1 years 5 months back at about 4:30 AM.  
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  She has stated that deceased Ghashi Chaotal was her elder brother. On the 

date of occurrence while she was in the house of her elder brother, both the 

accused persons came to Ghashi Chaotal‟s house and threatened to attacked him 

and his family members.  And She stayed in the house of with her elder on the date 

of occurrence Ghashi‟s son Dipak and Marami were sleeping with her. The accused 

persons came to the house of Ghashi Chaotal and threat ended the deceased that 

they would cut her elder brother and his family members. Then she came out of her 

bed room. When Bilo Sautal came out of his house to answer call of nature accused 

Umesh Gogoi gave dao blows on Bilo and Umesh gave dao blows on the person of 

kiran Soutal. The accused Shayam Rajak gave rod-blows on the person of Ghasi 

Sutal. Bilo Sautal and Kiran Soutal died on the spot. The injured Ghasi Sautal was 

removed by Manager of the garden to Phoolbari Tea garden hospital and he 

succumbed to his injuries in the said hospital. Then police came to the place of 

occurrence to investigated the case. Police conducted inquest on the dead bodies of 

Bilo Sautal and Kiran. She put thumb impressions on the inquest reports. The IO 

brought her to the court to get her statements recorded in the court. She stated that 

she put thumb impressions in her statement.    

  PW 4, Dipak Chowtal son of deceased Ghashi Chowtal. He identified the 

accused in the dock. He has deposed that the deceased Ghasi was his father, 

deceased Kiran Chowtal is his mother and deceased Billu Chowtal was his younger 

brother. He has stated that the occurrence took place about two years back. On the 

date of occurrence at about 4:30 AM, accused Shyam Rajak and Umesh were 

making noise outside his house. Then he asked his mother to get up from bed. He 

and his brother Billu got up from sleep/bed. When Billu came out of the house 

accused Ramesh attacked him with sharp cutting weapon and he/Bilo fel on the 

ground. He also stated that he raised alarm and his father wanted to came out but 

could not. He dragged Billu inside his house. While his mother came out accused 

Umesh attacked her with sharp cutting weapon. Then his father came out and 

accused Shayam Rajak inflicted blows with rod on the head of his father and also 

assaulted him on his stomach. His mother and brother Billu died immediately as a 

result of injury sustained. The garden manager came to his house and took his 

father to Phoolbari hospital where he died. He informed police. Police came and he 
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made statement before police. He was also produced before magistrate and he gave 

statement before magistrate. Ext. 5 is his statement before magistrate and 5 (1) and 

5 (2) are his signatures. 

  PW 5, Sri Pori Gogoi. Her evidence is to the effect that one day in the year 

2008 she saw police in the house of accused Umesh. People of the locality also 

gathered in the house of accused Umesh and she came to know that somebody 

died. She has stated that police obtain her signature. Ext. 1 is seizure list and 1 (1) 

her signature. Prosecution declares this witness hostile and both prosecution and 

defence cross examined her. 

  PW 6, Sri Hindu Munda. His evidence is that he knew the accused in the 

dock and he also knew the deceased Ghasi, Kiran and Billu Chowtal.  He has stated 

the occurrence took place in the house of deceased Ghasi Chowtal about 6 years 

back. He went to Ghasi‟s house and saw that Kiran and Billu were lying dead and 

Ghasi was taken to hospital where he died.  

 PW 7 is S.I Ziaur Rahman Khan. His evidence is that on 18.10.08, he was 

I/C at Chariduar PS. On that day he received information over phone from the 

manager of Adabari TE that two persons had been killed in Line No. 1 of the Adabari 

Tea Garden. It was also informed that the assailants were caught by the villagers 

and handed over to the gaonburah and they were kept in his house. He stated that 

he made Chariduar PS GDE No. 359 dated 18.10.2008. Ext. 8 is the GD Entry and 8 

(1) is his signature. He along with his colleague to PO i.e. house of Ghasi Sautal 

situated No. 1 Borline, Adabari TE. In the house of Ghasi Sautal, he found one dead 

body lying in the court yard and another was found at door of the house of Ghasi 

Sautal. The villagers handed over the two assailants namely Umesh Gogoi and 

Shayam Rajak to them. He stated that the assailants/accused persons confessed in 

presence of police and public that they had killed Bilu Saotal, Kiran Saotal and 

Ghashi Saotal. He also recovered one dragger with wooden handle on being 

produced by accused Umesh Gogoi and iron rod and seized the same vide seizure 

list. Ext. 1 is the seizure list and Ext. 1 (3) is his signature. 

 PW 7 stated that material Ext. 1 is the dragger and M. Ext. 2 is the rod, 

produced in the court are the seized dagger and rod, which he have seen in the 

court. He stated that he held inquest in the dead of Bilu Saotal being Ext. 6 and his 



P a g e  | 7 

 

 
 

signature is Ext. 6 (2). Ext. 7 is the inquest report of Kiran saotal and Ext. 7 (2) is his 

signature. Another deceased Ghasi Saotal had already been taken to the hospital 

prior to his arrival at the PO. The deceased Ghasi Saotal was declared dead in KCH, 

Tezpur and SI Giridhar Bora of Tezpur PS held inquest on the dead body of Ghasi 

Saotal. The said SI also got the PM examination of the Ghasi Saotal done in the civil 

hospital. He sent the dead bodies of deceased Kiran Saotal and Billu Saotal to KCH, 

Tezpur for PM examination. On 18-10-2008, he received the dead bodies and 

handed over to their family. Ext. 10 is the dead body challan of Billu Saotal and 

10(1) is his signature. Ext. 11 is the dead body challan of Ghasi Saotal and 11(1) is 

his signature of Giridhar Bora. Ext. 12 is the dead body challan of Kiran Saotal and 

12(1) is his signature. The accused persons confessed before him that they killed 

three deceased namely Kiran Saotal, Ghasi Saotal and Billu Saotal. PW 7 stated that 

he drew sketch map of the PO. Ext. 13 is the sketch map and 13(1) is his signature. 

On 18-10-2008 at about 11:30 AM, O/C Tapash Chakraborty received one written 

ejhar from one Smt. Binati Saotal and the case was registered at Rangapara P.S. 

and he continued the investigation. Ext. 14 is the ejhar and 14(1) is the signature of 

Tapash Chakraborty. Ext. 8 is the extract copy of the GD Entry No. 359 dated 18-10-

2008 and 8(1) is his signature. He arrested the accused persons and forwarded to 

the court. He produced the witnesses Binati Saotal and Dipak Saotal before 

Magistrate for recording the statement. He completed the recording of the statement 

of witnesses and also collected the PM report and on completion of investigation 

submitted the CS against Umesh Gogoi and Shyam Rajak u/s 448 / 302 / 34 IPC. 

Ext. 15 is the CS and 15(1) is his signature. He recorded the statement of Lasu 

Prasad Chetry @ Laru Prasad Chetry u/s 161 Cr.P.C. He stated before him that on 

18-10-2008 Umesh Gogoi and his maternal uncle Shyam Rajak assaulted Kiran 

Saotal, Billu Saotal and Ghasi Saotal with sharp cutting weapon, resulting into their 

death. Ghasi Saotal sustained grievous injury and he was taken to Phoolbari Central 

Hospital and he also stated before him that about one year ago Promod Gogoi‟s 

father Chandra Gogoi had died due to illness and Umesh Gogoi and his father had 

suspected Ghasi Saotal‟s wife Kiran Saotal to be DAINI (witch). Umesh Gogoi also 

suspected that Ghasi Saotal‟s wife Kiran Saotal was responsible for the death of his 

father. Ext. 16 is the statement u/s 161 Cr.P.C. of Lalu Pd. Chtery and 16(1) is his 
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signature. PW 5 Pori Gogoi was examined u/s 161 Cr.P.C. She stated before him that 

on 18-10-2008, Umesh Gogoi and his maternal uncle Shyam Rajak suspected Kiran 

Saotal, Billu Saotal and Ghasi Saotal to be Daini (Witch) and assaulted them with 

sharp cutting weapon and Billo Saotal and Kiran Saotal died on the spot and Umesh 

Gogoi confessed his guilt before her (Paree Gogoi) and others. Ghasi Saotal 

sustained grievous injury and was taken to Phoolbari Hospital for treatment. She 

also stated that police seized the weapon of offence vide seizure list and she signed 

the seizure list. Ext. 17 is statement of Paree Gogoi u/s 161 Cr. PC. and 17(1) is his 

signature.  

 

Appreciation of Evidence : 

    In this case prosecution examined seven witnesses in all. Prosecution 

also exhibited - Ext- 1 – Seizure List, Ext- 2- Post Mortem Report of Bilu Saotal, Ext- 

3 – Post Mortem Report of Kiran Saotal, Ext- 4 – Post Mortem Report of Ghasi 

Sautal, Ext- 5 – Statement of witness Deepak Chowtal u/s 164 Cr. PC, Ext- 6, 7 – 

Inquest Report, Ext- 8- Extract copy of G.D. Entry, Ext. 9- Inquest Report, Ext. 10, 

11 and 12- Dead Body Challan, Ext- 13- Sketch Map, Ext- 14- Ejahar,   Ext-15- 

Charge-Sheet, Ext-16- Statement u/s 161 Cr.P.C. of Lalu Pd. Chtery, Ext-17- 

Statement of Pori Gogoi, Material Exhibit. 1 – Dao and M. Ext-2- Rod.  

  

  From the discussion of evidence on record it appears that PW 3, Binati 

Chowtal and PW 4 Depak Chowtal are the two vital witnesses/eye witnesses in this 

case. PW 3 is the younger sister of the deceased Ghasi Chowtal and PW 4 is the son 

of deceased Ghasi and Kiran Chowtal and younger brother of Billu chowtal. These 

PWs have in their evidence in chief categorically stated that the occurrence took 

place in the house of deceased Ghasi Chowtal at about 4:30 AM in the morning.  

 They have also stated that on the fateful day in the morning accused Umesh 

Gogoi and Shayam Rajak came to their house and accused Umesh Gogoi armed with 

dao attacked his brother Billu and mother Kiran and as a result they died. They have 

also stated that accused Shayam Rajak assaulted  Ghasi Chowtal with a road on his 

head and stomach and Ghasi Chowtal sustained injuries and was taken to hospital 

where he was eclared dead. From the evidence of these two PWs, it reveals that the 
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two witnesses being family members were present in the house along with deceased 

Ghasi, Kiran and Billu Chowtal at the time of occurrence. It also reveals from their 

evidence that the three deceased had died as a result of injuries sustained. 

 From the evidence of PW 2 Dr. Hiranjan Saikia who conducted post mortem 

on the dead body of three deceased, it is found that the medical evidence fully 

corroborates the evidence of eye witnesses with respect to injuries caused to and 

sustained by the deceased. In his report it is mentioned that deceased Billu and 

Kiran sustained cut injury on the nape of the neck and deceased Ghasi Chowtal 

sustained incised wound in left side of temoporo occipital scalp with scull bone 

fracture. He also opined that the death was due to the injuries sustained.  

 Coming to the evidence of I/O, we find that the I/O on receipt of 

information made GD Entry and rushed to the place of occurrence. According to him 

the place of occurrence is the house of the deceased Ghasi Chowtal. There he found  

dead bodies Kiron Billu chowtal lying ,one in court yard and another at the door. He 

also stated that deceased Ghashi chowtal was taken to hospital. 

 From the evidence of the I/O we also find that the two accused persons 

Umesh Gogoi and Shayam Rajak had been apprehended by local people and handed 

them over to I/O. The I/O also seized the weapons of offence produced by accused 

Umesh Gogoi. The I/O also in his evidence stated that the accused persons 

confessed before him that they had killed Ghsahi, Kiran and Billo Chaotal.  

 The seized weapons have been produced in the court during trial. On the 

same day he received one written ejahar Ext. 14 from PW 3, Smt. Binti Chawtal.  

 I have carefully considered the evidence on record. I find that the evidence 

of eye witness PW 3 and PW 4 has found full corroboration from the M. O and the 

I/O with respect to injuries and other material.   

 PW 3 and 4 have been cross examined by the defence. In cross examination 

defence attempted to show that the accused persons did not visit the house of the 

deceased and also attempted to show that on the date of occurrence some villagers  

attacked the family members of deceased Ghasi Chowtal suspecting that they were 

practicing witchcraft. However, PW 3 and 4 have not only denied defence suggestion 

in this regard, rather they made positive statement that on the date of occurrence 



P a g e  | 10 

 

 
 

the accused persons came to their house and assaulted the deceased which resulted 

in to their death.   

 On careful analysis of the evidence of eye witnesses, I find that there is 

absolutely no material discrepancies and contradiction in their evidence. We find that 

the eye witnesses have given detailed account of date, time and place of 

occurrence, as well as the presence and participation of the accused persons in the 

alleged offence and the weapons used in the commission of the offence. Even 

looking at the cross examination of the I/O, we find that the defence has totally 

failed to demolished the prosecution case in any manner. Moreover, prosecution 

witness PW 3 and PW 4 in their statement u/s 164 Cr. PC also stated that the 

accused Umesh Gogoi and Shyam Rajak came to their house and charged Bilu 

Chowtal with allegation of practicing witchcraft and they assaulted Ghashi Chowtal 

with dao and rod and also Bilu Chowtal and kiran Chowtal resulting into their death. 

 So far as the evidence of hostile witnesses are concerned. It also appears 

that they had the knowledge regarding the alleged incident and also involvement of 

accused persons in the commission of the alleged offence.  

 The Ld. Counsel for the accused while arguing the case contended that the 

prosecution witnesses PW 3 and PW 4 are the family members of the deceased and, 

as such, they are interested witness, and it will not be safe to rely upon the evidence 

of these two PWs. It is further contended that the independent witnesses in this 

case have not supported the version of PW 3 and PW 4 at all which creates doubt as 

to the involvement of the accused persons in the alleged offence.     

On the other hand the Ld. Addl. PP vehemently submitted that the eye 

witnesses have given truthful account of the occurrence and their evidence finds 

support from the evidence of M.O and there is absolutely nothing on record to 

disbelieve evidence of the eye witnesses. It is also submitted that there is sufficient 

evidence which clearly proves the offence of murder against the accused beyond 

reasonable doubt. The Ld. Addl. PP also submitted that defence has totally failed to 

demolish the evidence of eye witnesses. It is further submitted that the investigating 

agency has done proper investigation and recovered the weapon of offence from the 

possession of the accused which would also prove the presence and participation of 

accused in the commission of the alleged offence. It is also submitted that simply 
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because they are family member of the deceased their evidence cannot be brushed 

aside. 

 In this case prosecution relied upon the evidence of eye witnesses and the 

evidence of M.O and IO. I have very carefully scrutinized the evidence on record. I 

find that the eye witnesses are natural and also find their evidence cogent, 

consistent and truthful.   

 The accused was examined u/s 313 Cr. P.C.  He totally denied the 

prosecution allegation stating that PWs have falsely deposed against him. However, 

defence has failed to make out any case showing that the PWs have falsely deposed.   

So far as the question of eye witnesses being close relatives of the deceased and 

weightage to be give to evidence such witness is concerned I may refer to the 

observation in the case of Gangabhavani …Appellant Versus Rayapati Venkat 

Reddy & Ors. …Respondents (CRIMINAL APPEAL NO. 86 of 2011/ 

CRIMINAL APPEAL NO. 84 of 2011) wherein hon‟ble Supreme Court in para 11 

has held as follows : 

 

“EVIDENCE OF A RELATED/INTERESTED WITNESSES: 

11. It is a settled legal proposition that the evidence of closely related witnesses is 

required to be carefully scrutinized and appreciated before any conclusion is made to 

rest upon it, regarding the convict/accused in a given case. Thus, the evidence 

cannot be disbelieved merely on the ground that the witnesses are related to each 

other or to the deceased. In case the evidence has a ring of truth to it, is cogent, 

credible and trustworthy, it can, and certainly should, be relied upon.” 

 

In the case of Anil Sarma Vs/ State of Jharkhand AIR (2004) SC 

2294, 2297 the hon‟ble Supreme Court has held  “Where eye witnesses were cross 

examined at length and no materials in consistency was elicited to discard their 

evidence the alleged relationship of eye witness with the deceased cannot be ground 

to discard the evidence of same witness. Which was otherwise truthful and credible” 

Looking at the evidence of the eye witnesses in this case I find their evidence 

truthful and credible. 

Now I proceed to examine the relevant provisions of Sec. 300 IPC. 
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300 IPC, Murder : Except in the cases hereinafter excepted, culpable homicide is 

murder, if the act by which the death is caused is done with the intention of causing 

death, or 

2ndly – If it is done with the intention of causing such bodily injury as the offender 

knows to be likely to cause the death of the person to whom the harm is caused, or 

3rdly – If it is done with the intention of causing bodily injury to any person and the 

bodily injury intended to be inflicted is sufficient in the ordinary course of nature to 

cause death, or 

4rthly – If the person committing the act knows that it is imminently dangerous that 

it must, in all probability, because death or such bodily injury as is likely to cause 

death, and commits such act without any excuse for incurring the risk of causing 

death or such injury as aforesaid.     

However, there are five exceptions to Sec. 300 IPC. 

  So far as definition of murder is concerned it begins with the words/phrase 

culpable homicide. Then we find that „each of the four clauses requires that the act 

which causes death should be done intentionally or with knowledge or means of 

knowing that death is a natural consequence of the act. 

     

   The Hon‟ble Supreme Court in catena of Judgments has held as follows : 

    „To render culpable homicide is murder the case must come within 

the provisions of clause 1,2,3, or 4 of S. 300 and must not fall within any one of the 

five Exceptions attached thereto. An offence under section 302, I.P.C. presupposes 

an offence under section 299, I.P.C. But an offence under section 299, I.P.C. 

becomes an offence under section 302, I.P.C., if it is committed with the intention or 

knowledge described in the four clauses or either of the four clauses of section 300, 

I.P.C. If the requisite intention or knowledge under the several clauses of section 

300, I.P.C. is not proved, then the offence is one under section 299, I.P.C. provided, 

of course, the intention or the knowledge mentioned in clauses (a) to (c) of that 

section are proved.‟  

  Now, coming to the fact of the case and the evidence led were prosecution I 

find that prosecution by adducing cogent and truthful evidence is able to prove that 



P a g e  | 13 

 

 
 

accused was involved in the act of culpable homicide by causing death of deceased 

Ghashi Chaotal and the act was done with the intention of causing death and 

thereby bringing the act of the accused within clause firstly of section 300 IPC.    

  Here in this case mention may be made that police submitted charge-sheet 

against the accused Shyam Rajak and Umesh Gogoi u/s 302/448/34 IPC. However, 

accused Umesh Gogoi was found to be minor and the case against him send to 

juvenile justice board for trail. In the instant case my predecessor framed charge 

against accused Shyam Rajak u/s 302 IPC.  

 It is evident from the record that the accused Shyam Rajak inflicted blows 

on the head of deceased Ghashi Chowtal with iron rod resulting into his dead. 

Further we find from the evidence on record that the eye witnesses did not implicate 

accused Shyam Rajak as being the assailant responsible for assaulting or killing the 

two other deceased Kiran and Billu Chowtal. Since the accused Umesh Gogoi is 

facing trial before J.J.B, I refrain from giving any opinion as to the common intention 

of accused Shyam Rajak with regard to the causing death of three deceased. 

 Considering the entire fact materials as well as evidence on record, I find 

that the accused Shyam Rajak caused death of the deceased Ghasi Chawtal by doing 

an act with intention of causing death and thereby committed the offence of murder 

punishable u/s 302 IPC.  

 

Motive and intention : 

   As regards motive and intention I concerned in this case we find that 

prosecution has been able to prove by adducing evidence of eye witnesses that the 

accused went to the house of the deceased and assaulted him causing his death. It 

also reveals from the evidence of witnesses including hostile witnesses that the 

accused suspected that the family members of Ghashi Chowtal practiced witchcraft 

and intended to kill the deceased. Hence, I find that the accused had intention and 

motive kill the deceased.    

In view of what has been discussed above, I find that prosecution has been 

able to prove beyond reasonable doubt that accused Shyam Rajak committed the 

offence of murder punishable u/s 302 IPC.  
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O  R  D  E  R 

     

 I find accused Shyam Rajak guilty u/s 302 IPC. Accordingly he is convicted.  

        

Hearing on the point of sentence u/s 235 (2) Cr. P.C 

   Now, I come to the important question of imposition of sentence. I have 

heard the accused as well as the Ld. Counsel for both the sides on this point. The 

accused pleaded for mercy on the ground that he is married man having children 

and he is the only bread earner of his family and also submitted that minimum 

sentenced may be imposed.  

However, it is submitted by prosecution side that in this instant the convict 

accused Shyam Rajak along with another accused were involved in killing three 

persons and hence, keeping in view the barbaric act of the accused extreme penalty 

may be imposed.  

On the other hand, it is submitted on behalf of the accused that this is not a 

case which falls into the category of rarest of rare case. Further it is submitted that 

even the eye witnesses did not implicate the accused of causing death of three 

persons.  

 Section 302 IPC provides for death sentence and imprisonment for life. Now, 

let me see whether this case falls into the category of rarest of rare case.  

The hon‟ble Supreme Court in “Bachan Singh Vs State of Punjab (1980) 2 

SCC 684” observed that court is to draw balance sheet of aggravating and mitigating 

circumstance for coming to a balance and just decision. Further, Hon‟ble Supreme 

court has suggested the following as aggravating circumstances : 

a) If the murder has been committed after previous planning and involves extreme 

brutality; or 

b) If the murder involves exceptional depravity; or 

c) If the murder is of a member of any of the armed forces of the Union or of a 

member of any police force or of any public servant and was committed 

i) While such member or public servant was on duty; or 

ii) In consequence of anything done or attempted to be done by such member 

or public servant in the lawful discharge of his duty as such member or 
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public servant whether at the time of murder he was such member or public 

servant, as the case may be, or had ceased to be such member of public 

servant; or 

d) If the murder is of a person who had acted in the lawful discharge of his duty 

under section 43 of the Code of Criminal Procedure, 1973, or who had rendered 

assistance to a magistrate or a police officer demanding his aid or requiring his 

assistance under section 37 and section 129 of the said Code.  

 

  I have considered the circumstances in which the offence was committed. I 

have also considered the manner in which the convict accused caused death of the 

deceased. 

  So far as the aggravating circumstances is concerned we find that three 

persons belonging to the same family lost their live. 

  However, as mentioned above, the convict accused Shyam Rajak was found 

to be responsible for killing  deceased Ghashi Chaotal .Hence, it cannot be said that 

the manner of killing the deceased by the accused cannot be termed as extremely 

brutal.  

  Moreover, there is nothing on record to show that accused Shyam Rajak has 

any previous criminal record. In my considered opinion the act done by accused 

Shyam Rajak not likely shake the collective conscience of the society nor it would 

constitute a continuing threat to society. Hence, in my considered opinion the case 

does not fall into the category or rarest of rare case and hence, I am inclined to 

impose  Rigorous Imprisonment for life which I think would be justified.  

  Accordingly, accused Shyam Rajak is sentenced to Rigorous Imprisonment 

for life and to pay fine of Rs. 10,000/- I/D, R.I for another two years.    

Let a free copy of Judgment be given to the accused free of cost. 

Send a copy of judgment to District Magistrate, Sonitpur as provided u/s 365 

of Cr. P.C 

Given under my hand and seal this 16th day of November 2015. 

 

  ( S. DAS ) 

     Additional Sessions Judge, 
Sonitpur :: Tezpur 


